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ORDINANCE NO. 


AN ORDINANCE AMENDING APPENDIX B, ARTICLE VII, OF THE 
CODE OF ORDINANCES OF PALM BEACH COUNTY, FLORIDA, 
RELATING TO NOISE ABATEMENT AND CONTROL AT PALM BEACH 


INTERNATIONAL AIRPORT, BY INCREASING THE BASE 
ENVIRONMENTAL OPERATING FEE STATED IN SECTION 7-21(a), 
BY AMENDING THE SCHEDULE OF ENVIRONMENTAL OPERATING FEES 
STATED IN SECTION 7-22, BY AMENDING SECTION 7-43 TO 
CREATE A LIMITED EXCEPTION FOR UNAVOIDABLE MECHANICAL 
AND WEATHER DELAYS, BY DELETING THE PROVISIONS OF 
SECTION 7-44 DEALING WITH HABITUAL VIOLATIONS, SO AS TO 
PROHIBIT ALL OPERATIONS CONDUCTED IN VIOLATION OF THE 
NIGHTTIME NOISE LIMITATIONS, AND BY MAKING CERTAIN 
TECHNICAL AMENDMENTS TO SECTIONS 7-2,7-21, AND 7-41, TO 
REFLECT UPDATED INFORMATION. 


WHEREAS, Palm Beach County is the proprietor of Palm Beach International 


Airport ("PBIA"), and 


WHEREAS, Palm Beach County has developed and implemented an Operational 

|| 

Control Plan, in cooperation with the United States Federal Aviation 
Administration and through the noise abatement and mitigation planning process 

I 

[ contained in Part 150 of the FAA regulations, which Plan includes certain 


i restrictions on operations at PBIA, and 

i! 

WHEREAS, the Operational Control Plan and other elements of the County's 

• j 

noise abatement and mitigation program have proven to be effective in abating 

j 

and mitigating aircraft noise impacts at PBIA but nighttime operations which 
violate the nighttime operating restrictions at PBIA have begun to occur under 
the habitual violation provisions of Appendix B, Section 7-22, tending to 
lessen the effectiveness of the restrictions, and 

WHEREAS, complaints and litigation by residents of the communities around 
j! PBIA, regarding noise impacts of aircraft operating at PBIA, continue to be 

jj 

of concern to the County, and 

ii 

WHEREAS, the County continues to seek additional means of lessening the 
ii noise impact of PBIA on the surrounding communities with the least amount or 


ji incidental impact on commerce, and 

WHEREAS, additional funding for noise abatement and mitigation at PBIA 


ji will aid significantly in lessening the noise impact of PBIA, by accelerating 

|! the County's ongoing programs for property acquisition and noise insulation, 

ij 

! j and 
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WHEREAS, the County wishes to provide additional incentives for the use 
of Stage III airplanes at PBIA, and to provide additional disincentives for 


nighttime operations of noisier jet transport aircraft, and 

i 

WHEREAS, the Board of County Commissioners finds each of the above 
recitals to be true, and finds this ordinance to be in the best interests of 
the citizens of Palm Beach County, 


i : 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 


PALM BEACH COUNTY, FLORIDA: 


Section 1. Appendix B, Section 7-21, of the Code of Ordinances of Palm 

i i 

Beach County; as enacted by Ordinance 88-11, is hereby amended to read as 

i t 
; i 

j; follows: 


i ! 

M 

I i 
i 
\ 


i' 


I! 

i i 

i ! 


I 

I 


ii 


l 


i ♦ 
I : 


"(a) The operators of all fixed-wing airplanes landing or taking 
off at Palm Beach International Airport shall pay an environmental operating 
fee, in addition to all other rates, fees and charges payable by such 
operators. The amount of such fee shall be the product of ten twenty dollars 
($ 10799 ) ( $20.00) and the applicable operating fee multiplier as provided in 
section 7-22. A fee in such amount shall be payable for each landing and for 
each takeoff conducted at Palm Beach International Airport.” 

"(b) All military and public airplanes, and all other airplanes 
having estimated maximum A-weighted sound levels on landing, as published in 
Federal Aviation Administration Advisory Circular 36-36-or--36--2B 36-2C or 
36-3E (or later version of said circulars) , equal to or less than 83dBA, shall 
be exempt from the fees imposed by this section for landings. All military 
and public airplanes, and all other airplanes having estimated maximum A- 
weighted sound levels on takeoff, as published in Federal Aviation 

Administration Advisory Circular 36-36-or--36-2B 36-2C or _ 3$-3 £_ Cqx _l.ate.r 

version of said circulars) , equal to or less than 73 dBA, shall be exempt 
from the fees imposed by this section for takeoffs. For purposes of this 
subsection, "public airplane" means an airplane used only in the service of 
a government or political subdivision, and does not include any government- 
owned airplane engaged in carrying persons or property for commercial 
purposes." 

Section 2. Appendix B, Section 7-22 (a), of the Code of Ordinances of 
Palm Beach County, as enacted by Ordinance 88-11, is hereby amended to read 
as follows: 


2 


h:\nab\eoord 

















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 


> t 


1 1 



"(a) The following schedule of environmental operating fee 
multipliers is hereby established. For purposes of this section, the terms 
“stage-4--airplaner 9 "stage 2 airplane," and "stage 3 airplane" shall be 
defined as set out in section 36.1(f), title 14, Code of Federal Regulations, 
as that section exists on June-l7-1986 Mav 1. 1989 . 

Aircraft Operating Fee 
Multiplier Schedule 


Operating Fee 

Aircraft Category Time of Day Multiplier 

Stage - 1-airplane-Night-16 .-0 -times -base -fee 

Stage-1-airplane-Day- 1 r6 -times -base -fee 

Stage 2 airplane Night Landing 13.0 times base fee 

Stage 2 airplane Night Takeoff* 130.00 times base fee 

Stage 2 airplane Day 1.3 times base fee 

Stage 3 airplane Night 1.0 times base fee 

Stage 3 airplane Day fee calculated as set out in 

paragraph (b) (2) 


* Any takeoff determined by the Director to come within the exception provided 

in Section 7-43 (c - ) shall be subject to a fee of 20.0 times_the base fee. 

For purposes of this schedule, a "night" operation shall be one actually 
conducted between the hours of 10:00 p.m. and 7:00 a.m., and a "day" operation 
shall be one conducted any other time day." 

Section 3. Appendix B, Section 7-43 is hereby amended by adding thereto 
the following new subsection designated "(c)”: 


(c> In the case of an unavoidable delay caused bv mechanical 
malfunction, weather conditions, or other bona-fide air traffic control, delay, 
an aircarrler may conduct an operation otherwise prohibited bv this, division, 

: | but such departure ma y not in anv case occur between 12:00 _ midnight and 

it 

7:00 a.m. The Director mav require the air carrier to furnish such evidence 
, as mav be required to demonstrate to the Director's _satisfaction that the 

I 

i delay was caused bv unavoidable and bona-fide mechani cal malfunction, weather 


;j conditions, or other air traffic control delay. _?nch evidence including 

I i 

I without limitation sworn, written s tatements bv air carrier personne l having 

!; direct responsibility for an knowledge of the cause of dela^ 

!l 

Section 4. Appendix B, Section 7-43 is hereby further amended by 

redesignating the subsection presently designated as "(c)" 

! i 

subsection "(d)”. 

i I 
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Section 5. Appendix B, Section 7-44 (a), of the Code of Ordinances of Palm 
Beach County, as enacted by Ordinance 88-11, is hereby amended to read as 
follows: 

t I 
I 

M (a) For purposes of this division, an air carrier airplane 
departure is "scheduled" at the time the airplane is scheduled to leave the 
gate, based upon the current Official Airline Guide. It shall be the 
responsibility of all air carriers and other persons to schedule departures 
realistically so as to comply substantially with the intent of this division; 

' the avoidance of departures after 10:00 p.m. and before 7:00 a.m. of 

noncompliant airplanes . If -the-director- determines- that- any- air- carrier- -or 

i 

ether- person- habitually- violates- this- division-,- the- -di-r-eot-ot- -shall- -prohibit 

I ] 

sueh- air- -car*rier- -or- -other- -person -from - operating- the- -scheduled- flight- -which 

' 

has - -caused- - the - habitual- -violation - until - -such - flight - is- -rescheduled - to- a 
' different - -t-i-oe- - adequate- -in - the- -director -s - -judgoent- -te- -end- - the - -hahit-ual 

I 

i 

vielatienr - -As used- in- this-subseetienr -a -person will- be-deemed-so -"-habitually 

! j 

l violate u --this-division-when? 

i! 

(1^-In- -the- -ease - -of- -an- -aif- -earrier r - -a- -partieuiar - flight-,- -although 

;! 

■ . 

scheduled- to- -depart- -before- -10 h 00 - PtBt 7 - or- -although -scheduled -te 

i i 

department- after- -l-Ck-OO- -p .-a-using-a- -eoopl-ient- -a-ir-pl-ene -aetually 
departs-after-16*90-prBr-vith-a-non-compliant-airplane-on-twenty- 

I 

five-(-25) -percent- -or- more- ef-the -occasions -on which- it-is -scheduled 
in-any-ealendar-month? 

( 2 ) In-the-ease-ef-any-ether-person-net-operating-regularly-scheduled 

air-earrier -operations,- -such- -person eenduets-prehibited-departures 

; ! 

ef - noncompliant- -air-pl-enee -on - mere- -than -one - ( 1 ) - occasion- -i-n -any 

* i 

ealendar-nenth? a 

Section 6. Appendix B, Section 7-2, of the Code of Ordinances of Palm 

. j 

Beach County, as originally enacted by Ordinance 88-11, is hereby amended to 

’ i 

jj read as follows: 

| j 

a(a)--Until-January-1 7 -1988 7 -no-airplane-whieh-exceeds-any-ef-the 

» 1 
; I 

i following- maximum- noise- l-evel-s-,- -as -published - in- Advisory- Circular- -3b—1-C- -or 

i j 

36-2B- -of- - the- -Federal - Aviation- -Administration - -(or- -later - -version - ef - -said 

•» 

. i 

i eiteular)-aay-be-eperated-at-Pala-Beaeh-IntematieRal-Airpert-at-any-time* 


i 
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(1) Takeeff *-198EPNdBr 

(2) ---Sideline*---198EPNdB7 

(3) Appreaeh* HlEPUdBr 

"(b) Effeetive- -danuat-y- -1-; - -1-9&8-,--n£}o stage 1 airplane and no 
airplane which exceeds any of the following maximum noise levels, as published 
in Advisory Circular 36--16--or - -34 - -2B 36-ID of the Federal Aviation 

Adminstration may be operated at Palm Beach International Airport at any time 
(or later version of said circulars)^ may be operated at Palm Beach 


. i 

ii 

I » 

l| 

i . 

! 


!! 

!i 

ii 


International 

Airport at any 

time: 

(1) 

Takeoff: 

108EPNdB. 

(2) 

Sideline: 

108EPNdB. 

(3) 

Approach: 

108EPNdB. 


Any air carrier or other person wishing to schedule or conduct operations of 
any airplane type or model for which no maximum effective perceived noise 
level on takeoff, sideline and approach are stated in FAA Advisory Circular 
36-16-or--36-2B 36-ID (or later versions of said circulars) must provide 
evidence satisfactory to the director of the department of airports that such 
airplane type or model, when operated at the gross weight at which the 
particular aircraft is certificated by the FAA to be operated, will generate 
maximum effective perceived noise levels not greater than those stated above, 
estimated by a methodology consistent with that used in deriving the sound 
levels stated in FAA Advisory Circular 36-16-er-36-2B 36-ID (or later version 
of said circulars). As used in this section, the term "stage 1 airplane" 
shall be defined as set out in Section 36.1(f), title 14. Code Q.f- Federal 

Regulations.., a s that; s ec t ion ex ists o n May 1, 1989.. 

Section 7. If any portion of this Ordinance shall be adjudicated 
invalid for any reason, it is the intent of the Board of County Commissioners 
that the remaining portions of this Ordinance shall nevertheless be given 
effect. 


5 


h:\nab\eoord 


















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 


Section 8. This Ordinance shall take effect on December 1, 1989. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach 
County, Florida, on the _ -^ st day of _ November 1989. 


PALM BEACH COUNTY, FLORIDA 

BY ITS BOARD OF COUNTY COMMISSIONERS 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 


\H 




V v ' i 




County Attorney 



BY: 





Chairman 


* •_ . I • Lt I r—• 1 i * * - - 

JOHN B. Dtt$IKt£ put* § K ‘ : n t 
Board,of County. £&asr^1ssiori§r*] 2 >'&• * . r 


DEPUTY . .. . • * * , 

H \ ^ ,.yS>,N V .-f> : 


Acknowlegement by the Department of State of the State of Florida, 
on this, the 30th day of November 19 89 . 


Acknowledgement from the Deapartment of State 

received on the 5 th day of December _, 19 89 at 8:59 A .M. , 

and filed in the Office of the Clerk of the Board of County Commissioners of 
Palm Beach County, Florida. 


bTATE OF FLORIDA, COUNT* OF PAl,M'&EA0H 
I, JOHN B. DUNi.vLE, 

Board of County Obj^rniisiariftrt’cartiry 
be a true and ccrre rfcopy 6f fha tiled Fit 

my office on _ ^ 

DATED at WestPa&i on- j^KjJU, 

JOHN B. DUNjStS^CIerfC- is# O' 

Bv: 



^ / r- ci o 

'/i u * o'' 
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